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The first four items below were on the agenda for the April 5, 2022, Skagit Audubon board 

meeting. 

 

These notes cover Skagit Audubon activities on conservation issues from early February 2022 to 

early April 2022. There was no March edition of Conservation Notes. 

 

1. Skagit County’s Shoreline Master Program 

At the request of petitioners during the Skagit County Commissioners’ March 1st hearing on the 

draft Shoreline Master Program (SMP), the Commissioners extended the public comment period 

by one month to April 1st. By board vote, Skagit Audubon joined the following groups in 

sending a detailed letter to the county during this extension period: Evergreen Islands, Mt. Baker 

Chapter of the Sierra Club, Washington Environmental Council, RE Sources, Skagit Land Trust, 

and Guemes Island Planning Advisory Committee. Scott Andrews of the Audubon Washington 

staff participated in developing the letter, applying his extensive experience with the Shoreline 

Management Act. The comment letter focused particularly on why effects of climate change 

such as flooding and sea level rise should be addressed in the SMP. It also indicated the specific 

places in the SMP where wording should be added or changed to incorporate consideration for 

these effects of the changing climate. 

 

As of this writing (April 5), the Skagit County Commissioners have not announced whether they 

will send the draft SMP back to the Planning & Development Services staff for rewriting to 

address climate change or simply approve the draft as is and forward it to the Department of 

Ecology (DOE). DOE will hold a public hearing and determine the adequacy of the draft. It 

should be noted here that during the state legislative session which ended March 10th, House Bill 

1099 failed to pass. It would have required addressing climate change in Comprehensive Plans 

(required by the Growth Management Act) and SMP’s. This unfortunately leaves in place the 

excuse being used for ignoring reality: law and regulation do not clearly require planning for the 

unavoidable reality of increased flooding and sea level rise. Instead, Skagit County may continue 

to choose to wait until the crisis is truly unavoidable. The group letter mentioned above did argue 

that the Shoreline Management Act requires applying the best available science in developing 

SMPs, and the best available science clearly shows sea level rise and other effects of climate 

change to be factual. 

 

Additional background information about the revising of Skagit’s SMP: 

On the morning of March 1st, the Skagit County Commissioners held the required public hearing 

on the draft Shoreline Master Program (SMP) which has been in preparation for more than a 

year. Tim Manns presented comments on behalf of Skagit Audubon briefly mentioning some of 

the points in the earlier, board-approved comment letter. This draft SMP is a long overdue 

comprehensive update of the shoreline plan required by the Shoreline Management Act and not 

updated in Skagit County since its adoption in 1976. Shoreline Master Programs are local land 

use policies and regulations guiding the use of Washington shorelines. SMPs apply to both 

public and private property. The county’s Planning & Development Services website has 

abundant information about the act, its requirements, and Skagit County’s long litany of efforts 
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to comply (Shoreline Master Program Update (skagitcounty.net)). An attempt to do so in 2016 

stalled for various reasons, perhaps including very energetic opposition by Skagit County’s 

vociferous private property rights organization and its adherents. People of that ideology now 

constitute a majority on the county’s Planning Commission. Consequently, it’s no surprise that 

the new draft SMP attempts to water down certain requirements; for example, allowing variances 

from shoreline setbacks to be decided by planning department staff rather than the Hearing 

Examiner. Skagit Audubon submitted several comment letters particularly calling out the failure 

of the SMP to address climate change. The plan ignores sea level rise, which is occurring already 

and will increasingly have very significant effects on certain lands and communities in Skagit 

County. See the just released Sea Level Rise Technical Report from NOAA’s Ocean Services 

Administration for the latest projections on sea level rise: 

https://oceanservice.noaa.gov/hazards/sealevelrise/sealevelrise-tech-report.html 

This article in the Skagit Scoop blog outlines the key criticisms of the draft SMP: Skagit County 

Draft Shoreline Management Program Fails to Address Climate Change - Skagit Scoop 

2. Court decision on Navy Special Operations training in state parks 

In late November 2020, Skagit Audubon sent a detailed comment letter to the Washington State 

Parks and Recreation Commission arguing against permitting the Navy to conduct special 

operations (SEAL) training in state parks. In late January of 2021 Skagit Audubon sent an even 

more detailed letter critiquing the Mitigated Determination of Non-Significance  (MDNS) the 

Commission issued saying that, if the Navy took the specified measures, it would be fine to issue 

permits to use the state parks for SEAL training. Audubon Washington also commented in 

opposition as did many other organizations and individuals. Nonetheless, on January 28th,  by a 

4-3 vote the Parks and Recreation Commission granted a 5-year permit for the Navy to conduct 

special operations training in up to 28 coastal state parks. (Navy training proposal | Washington 

State Parks and Recreation Commission) 

 

This decision led to the forming of an ad hoc group, Not In Our Parks (Not In Our Parks), 

coordinated by Whidbey Environmental Action Network, which filed suit against the Parks and 

Recreation Commission in March 2021. On April 1, 2022, in Thurston County Superior Court, 

Judge James J. Dixon heard the civil case brought by Not In Our Parks. Attorney Zak Griefen 

spoke for the plaintiff and Assistant Attorney General John Heidinger represented the state; i.e., 

the Commission. At the conclusion of this one-your hearing, Judge Dixon found that the 

legislated authority of the Commission did not state or imply that it is within the Commission’s 

authority to permit military activities in the parks. He furthermore agreed with the plaintiffs that 

the Commission failed in several respects to comply with the State Environmental Policy Act 

(SEPA) in not adequately considering specific adverse impacts in each particular park, not 

sufficiently considering the impact on the public of military surveillance activities in the parks, 

and more. Watch the entire hearing and hear the judge's 

ruling: https://www.youtube.com/watch?v=bQB-ZFQKp3c 

 

At this writing, the agendas for the Parks and Recreation Commission’s April 13th work session 

(April-13--Work-Session---Ilwaco)  and the Commission’s April 14th public meeting (April-14-

Commission-Meeting-Agenda---Ilwaco) do not mention any follow-up to the court’s decision. 

An appeal is possible. 

https://www.skagitcounty.net/Departments/PlanningAndPermit/SMPmain.htm
https://oceanservice.noaa.gov/hazards/sealevelrise/sealevelrise-tech-report.html
https://skagitscoop.org/blog/skagit-county-draft-shoreline-management-program-fails-to-address-climate-change/
https://skagitscoop.org/blog/skagit-county-draft-shoreline-management-program-fails-to-address-climate-change/
https://www.parks.wa.gov/1168/Navy-training-proposal
https://www.parks.wa.gov/1168/Navy-training-proposal
https://notinourparks.org/
https://citizensofebeysreserve.us5.list-manage.com/track/click?u=bb176b9f46ee71c04272e9f33&id=8396c3d1ad&e=746cef93bb
https://www.parks.wa.gov/DocumentCenter/View/18725/April-13--Work-Session---Ilwaco
https://www.parks.wa.gov/DocumentCenter/View/18726/April-14-Commission-Meeting-Agenda---Ilwaco
https://www.parks.wa.gov/DocumentCenter/View/18726/April-14-Commission-Meeting-Agenda---Ilwaco
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3. Heronry management plans during construction projects at March Point and Barney 

Lake Conservation Area 

There are a number of small Great Blue Heronries in Skagit County and, at the moment, one 

very large one. The March Point heronry, in the forest sandwiched between State Route 20 and 

March Point Road, is likely the largest on the U.S. West Coast. By last count, this heronry hosts 

682 nests, most of which are on Skagit Land Trust property (March Point Heronry Property - 

Skagit Land Trust and Land Trust News - Skagit Land Trust). Below the hill on which the 

heronry is located, between March Point Road and Padilla Bay is the site of a former sawmill 

and the former Whitmarsh (or March Point) Dump, deemed by the Department of Ecology 

DOE) to be a hazardous waste site. Skagit Audubon submitted comment letters to DOE in 2016 

and in 2020 as DOE’s planning for site clean-up proceeded. This year and next the actual clean-

up will take place, ultimately capping the toxic waste site and blocking the flow of contaminants 

into Padilla Bay. Skagit Land Trust, and the group of local volunteers who for some years have 

devoted many hours to gathering observations of this heronry and the nearby areas the herons 

use to forage and to stage, have engaged with the DOE project manager to minimize disturbance 

to the herons during the clean-up. There are well-documented incidents of large heronries being 

abandoned in the midst of the breeding season due to disturbance. This occurred at the Samish 

Island heronry in 2017 where approximately 300 heron nests were in use when abandonment 

occurred. The herons have not returned to use that heronry. The local heron observation group 

and Skagit Land Trust have provided the US Fish & Wildlife Service (FWS) with detailed 

information about the March Point heronry. Part of the heronry is in Skagit County and part in 

the City of Anacortes. Both require a heronry management plan when construction is to take 

place within a certain distance of a heronry. The FWS will determine the adequacy of the 

heronry management plan being prepared by Wood, the clean-up contractor. 

 

Less than ten years ago, Great Blue Herons began nesting in a red alder forest along College 

Way in Mount Vernon in Skagit Land Trust’s Barney Lake Conservation Area (Barney Lake 

Property - Skagit Land Trust). This heronry now contains approximately 30 nests. Nearby, the 

Skagit Public Utility District (PUD) has a large project underway to replace the water line 

connecting Mount Vernon to Judy Reservoir east of Clear Lake (Judy Reservoir to Mount 

Vernon Transmission Pipeline Project - Skagit PUD). The contractor is drilling a tunnel to pass 

100 feet below Nookachamps Creek along a right of way on the Land Trust property. Once the 

tunnel is completed, the 36-inch water pipe will be threaded through. In accordance with Skagit 

County’s Critical Areas Ordinance, the county’s planning department has required the PUD to 

prepare a heronry management plan describing how this heronry will be safeguarded during the 

construction project. Measures include a tall berm of hay bales to block the sight and sound of 

the large equipment and drilling from the nesting herons, sound monitoring at multiple 

locations, and direct observation by two biologists to note the herons reactions to the 

construction activity and noise. So far, the herons do not appear bothered by the activity, which 

is approximately 0.3 miles to the east and to the west. In contrast, the daily traffic noise along 

College Way may well be more significant. 

 

4. Volunteers needed for community science projects: 

o March Point heronry camera monitoring 

https://www.skagitlandtrust.org/properties/heronry.aspx
https://www.skagitlandtrust.org/properties/heronry.aspx
https://www.skagitlandtrust.org/news.aspx?postid=6470
https://www.skagitlandtrust.org/properties/barney-lake.aspx
https://www.skagitlandtrust.org/properties/barney-lake.aspx
https://www.skagitpud.org/community/judy-reservoir-to-mount-vernon-transmission-pipeline-project/
https://www.skagitpud.org/community/judy-reservoir-to-mount-vernon-transmission-pipeline-project/
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Skagit Land Trust recently completed installing an upgraded, solar-powered, multi-camera 

system in the March Point Heronry. The three cameras give a view of more than 100 nests and 

can be remotely adjusted by staff. There will soon be a live feed from the webcams to the Skagit 

Land Trust website enabling anyone to watch the nesting activity in this mega-colony. The 

Trust is recruiting volunteers to systematically gather observational data about this heronry 

using the cameras. To volunteer, contact Stacy Dahl at Skagit Land Trust 

(stacyd@skagitlandtrust.org). 

o Samish Squires and Guemes Valley bird surveys 

Skagit Land Trust’s Samish Island Conservation Area (Samish Island Property - Skagit Land 

Trust) includes about 50 acres spanning from Padilla Bay to Alice Bay just before Samish Island 

itself and an adjacent 34 mostly forested acres on the island. Skagit Audubon provided a letter of 

community support for one of the large grants that helped purchase the 50 low-lying acres and 

also committed to doing bird surveys on that property. Surveys have begun with the goal of 

obtaining a baseline of the species using the area and their relative abundance. A similar survey 

has begun around the wetland in Guemes Valley near the iconic barn below Guemes Mountain. 

If you would like to help with either of these surveys, which are being done a minimum of 

monthly, please contact Tim Manns (bctm@fidalgo.net). 

 

Some of the Other Issues of Interest to Skagit Audubon 

 
1. Audubon Washington’s priorities during the 2022 legislative session in Olympia 
(A version of the following appeared in the April 2022 issue of The Skagit Flyer.) 

 

For the sixty days ending March 10th the conservation focus of Audubon Washington’s state staff 

and Washington’s 25 Audubon chapters was especially on the legislature in Olympia. 

Washington’s part-time senators  and representatives write a two-year state budget during a 105-

day session. In alternate years they hold a mere 60-day session. This alternate year, as every 

year, legislators introduced hundreds of bills on a myriad of subjects. Either from lack of support 

or simply of time in a very hurried 60 days, relatively few bills pass. Time also was needed to 

enact a supplementary budget and pass the biennial transportation budget not finished in the 

2021 session. 

 

For Audubon, the outcome of the 2022 legislative session was mixed. There was the very good 

news that Senate Bill (SB) 5042 passed after years of attempts. This closes a loophole in the 

Growth Management Act that gave developers and counties an easy way to undercut the basic 

goal of concentrating growth in more urban areas while preserving agricultural and other 

resource lands and habitat. Closing this loophole significantly helps in the struggle in Skagit 

County to prevent the sprawl and loss of farmland, forest, and habitat that would come with 

allowing misleadingly termed “Fully Contained Communities” (FCCs). (See earlier 

Conservation Notes for more on FCCs.) 

 

Also on the plus side, a solar energy bill passed which Audubon vigorously supported. In the 

words of Audubon Washington’s Adam Maxwell: “House Bill (HB) 1814 … creates a new 

incentive program to provide funding to support low-income solar installations on buildings, 

parking lots, existing impervious surfaces, and other locations that don’t displace habitat or 

prime farmland.” 

https://www.skagitlandtrust.org/properties/samishislandca.aspx
https://www.skagitlandtrust.org/properties/samishislandca.aspx
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Funding was also protected in the budget to map non-urban areas where solar and wind power 

could best be developed while minimizing adverse effects on farmland and birds. And funds 

were provided to staff the Department of Fish and Wildlife (DFW) to respond to a major influx 

of solar project proposals on the Columbia Plateau. This will help DFW ensure these projects are 

well-sited, protecting sagebrush birds such as the Sage Thrasher and Greater Sage-grouse.  

 

As mentioned in item 1 above concerning the Shoreline Master Program, the legislature 

unhappily did not enact HB 1099 to require Comprehensive Plans developed under the Growth 

Management Act to address the effects of climate change. This requirement would also have 

applied to Shoreline Master Programs (SMP). 

 

For very brief summaries of these and other bills Audubon Washington tracked and their fate, 

see Bill Tracker: 2022 Legislative Session | Audubon Washington and 2022 Legislative Session 

Recap for Climate, Puget Sound, Sagelands, and Bird-friendly Communities | Audubon 

Washington. 

The Legislature’s own handy website makes it easy to see where any given bill stands and how 

the people representing you voted: https://leg.wa.gov). 

 

2. Carbon Capture Foundation update 

Late last year the Carbon Capture Foundation (https://www.thecarboncapturefoundation.org/), 

based in Longview, WA, contacted Skagit Audubon offering to donate trees to landowners 

willing to plant them to sequester carbon. Skagit Audubon extended this offer to its members 

and anyone else interested. For this first round, ten property owners participated and received 

375 trees of six native species including several selected for providing food for birds. 

Discussions with the foundation led to introductions to Skagit Fisheries Enhancement Group 

and Skagit Land Trust, which then received approximately 1500 trees donated by the foundation 

to use in their large planting projects. This is enabling restoration plantings which otherwise had 

no funding source. We anticipate another call later this year for people interested in receiving 

trees to plant on their property. We will also help introduce the Foundation to other Audubon 

chapters. National Audubon has for some years had an active program encouraging chapters to 

encourage planting native species to provide food and habitat for birds and to combat climate 

change. The Carbon Capture Foundation provides one avenue for advancing this Audubon goal. 

 

3. English Boom addition 

Skagit Audubon provided a letter in late February supporting the application by Island County 

Parks and Whidbey-Camano Land Trust for Conservation Futures funds to buy 0.71 acres adjacent to 

English Boom. English Boom is an Island County Park frequently visited by birders including on Skagit 

Audubon field trips. Conservation Futures is a county-managed, tax-funded program to protect resource 

lands and habitat by acquiring conservation easements or properties in fee (General Services 

Administration Conservation Futures Fund (islandcountywa.gov)). 

 

4. Grip Road Gravel Mine proposal 

In March of 2016, Miles Sand and Gravel/Concrete Nor’West (CNW) applied to Skagit County 

Planning & Development Services for a Special Use Permit to develop a gravel mine/quarry on 

land owned by the company along the Samish River. The proposed gravel mine would remove 

https://wa.audubon.org/get-involved/bill-tracker-2022-legislative-session
https://wa.audubon.org/news/2022-legislative-session-recap-climate-puget-sound-sagelands-and-bird-friendly-communities?ms=aud-email-engagement_(wa)_2022_0310_weekly_legislative_update_&utm_source=ea&utm_medium=email&utm_campaign=engagement_(wa)_2022_0310_weekly_legislative_update_
https://wa.audubon.org/news/2022-legislative-session-recap-climate-puget-sound-sagelands-and-bird-friendly-communities?ms=aud-email-engagement_(wa)_2022_0310_weekly_legislative_update_&utm_source=ea&utm_medium=email&utm_campaign=engagement_(wa)_2022_0310_weekly_legislative_update_
https://wa.audubon.org/news/2022-legislative-session-recap-climate-puget-sound-sagelands-and-bird-friendly-communities?ms=aud-email-engagement_(wa)_2022_0310_weekly_legislative_update_&utm_source=ea&utm_medium=email&utm_campaign=engagement_(wa)_2022_0310_weekly_legislative_update_
https://leg.wa.gov/
https://www.thecarboncapturefoundation.org/
https://www.islandcountywa.gov/GSA/Pages/cff.aspx
https://www.islandcountywa.gov/GSA/Pages/cff.aspx
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approximately 4,280,000 cubic yards of gravel over 25 years. The project would involve clearing 

68 acres of forest and developing an open pit quarry on approximately 51 acres. During those 25 

years, there would be 46 tandem truck trips per day traversing a long haul road past numerous 

wetlands and crossing many creeks. The mine would be just 200 feet from the salmon-bearing 

Samish River, and at its deepest the open pit floor would be within 10 feet of the groundwater 

level, which may well be the same as the riverbed’s elevation.  

 

This proposed project from the start aroused the concern of the hundreds of nearby residents in 

that part of Skagit County. There were concerns about safety around heavy truck traffic on 

winding, rural roads, about noise and dust, and about a host of likely severe environmental 

impacts. Residents organized to oppose the project: Central Samish Valley Neighbors 

(wordpress.com) 

 

Since 2016 there have been appeals, retractions of decisions by the county, and on and on. The 

project has not died, and on February 24, 2022, Skagit County Planning and Development 

Services issued a Mitigated Determination of Non-significance (MDNS) under the State 

Environmental Policy Act (SEPA), meaning that the project can proceed if the conditions in the 

MDNS are met, and also meaning that the county does not judge there to be sufficiently serious 

concerns to merit requiring an environmental impact statement. For the MDNS, see  Issued 

SEPA MDNS & Checklist PL16-0097.pdf (skagitcounty.net). The county’s Planning & 

Development Services website has the many documents and comment letters over the years on 

this issue: Concrete Nor'west Gravel Operation Near Grip Road (skagitcounty.net).   

 

Central Samish Valley Neighbors has filed an appeal of the MDNS, which will be heard before 

the county’s Hearing Examiner sometime in the next few months. It is possible that on the same 

day the Hearing Examiner will consider and take public testimony on the Special Use Permit (i.e. 

mining) application by Miles Sand and Gravel/Concrete Nor’West to develop this large gravel 

mine. As proposed, the project poses a significant threat to the water quality of the Samish River 

and its tributaries, to the protected lands downstream owned and managed by Skagit Land Trust 

at the Tope Ryan Conservation Area, and to the safety and quality of life of hundreds of Skagit 

County residents. Stay tuned for opportunities to comment to the county on this proposed open 

pit mine.  

 

5. Osprey nest on the MJB property along the Anacortes shoreline 

Skagit Audubon’s many members in Anacortes know that the two towers on the MJB waterfront 

property where ospreys long nested were removed this past winter. The demolition permit issued 

by the City of Anacortes, one of the permits required for development of the site, allows 

demolition of the towers outside the osprey nesting season and calls for erection of a replacement 

osprey nesting platform at an unspecified time and location. Former Skagit Audubon Vice-

President Jane Brandt and other Anacortes residents have been very active ensuring the city 

knows there is strong interest in having the developer follow through on building an osprey 

nesting platform. It could be helpful for more Anacortes residents to contact the city on this 

matter. 

 

6. Washington Department of Fish & Wildlife’s Ten-Year Recreation Strategy 

https://centralsamish.wordpress.com/
https://centralsamish.wordpress.com/
https://www.skagitcounty.net/PlanningAndPermit/Documents/GravelMine/Issued%20SEPA%20MDNS%20&%20Checklist%20PL16-0097.pdf
https://www.skagitcounty.net/PlanningAndPermit/Documents/GravelMine/Issued%20SEPA%20MDNS%20&%20Checklist%20PL16-0097.pdf
https://www.skagitcounty.net/Departments/PlanningAndPermit/gravelmine.htm
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In late February, Skagit Audubon Board Member Alice Turner drafted a comment letter for 

board approval on this draft strategy. Alice represents Skagit Audubon on the Stakeholder 

Advisory Group for WDFW’s Skagit Wildlife Area. Her comments emphasized the importance 

of the agency keeping a central focus on its conservation mission. The draft strategy is available 

at DRAFT 10-year Recreation Strategy for WDFW-managed Lands (2022) | Washington 

Department of Fish & Wildlife. 

 

Issues needing action:  
One way for Audubon members to advocate for regional and national protection of birds and 

other wildlife and their habitat is to respond to action alerts from Washington Audubon and 

National Audubon. Sign up for Audubon Washington’s Action Network at 

https://act.audubon.org/onlineactions/JGKjknsVTUKMSr4BoP2Nvw2. The National Audubon 

website (https://www.audubon.org) has abundant information on Audubon’s numerous current 

conservation campaigns. Sign up there to receive national alerts. Also see the Audubon 

Washington blog for information about a variety of interesting and important issues: AuduBlog | 

Audubon Washington 

 

For other issues Skagit Audubon tracked during the past year, some of which are ongoing, see 

earlier issues of Conservation Notes on the Skagit Audubon website: Skagit Audubon Society - 

Home under the Conservation tab at the top of the page. 

 

 

 

https://wdfw.wa.gov/publications/02293
https://wdfw.wa.gov/publications/02293
https://act.audubon.org/onlineactions/JGKjknsVTUKMSr4BoP2Nvw2
https://www.audubon.org/
https://wa.audubon.org/landing/audublog
https://wa.audubon.org/landing/audublog
https://www.skagitaudubon.org/
https://www.skagitaudubon.org/

